CAREEL BOAT SERVICESPTY LTD
ABN 53 000 273 745 TELEPHONE: 02.9918.2331  FAX: 02.9973.1214 94 GEORGE STREET, AVALON 2107

BERTH / MOORING / HARDSTAND LICENCE AGREEMENT

Phone (B) ..cccoeeeevnveeeeninecc (H) oo (M) e EMaL

(hereinafter called “The Licensee”) agree to take alicence from CAREEL BOAT SERVICES (“CBS") of 94 George Street, Avalon to
berth/moor/hardstand the craft described in the schedul e in the berth/mooring/hardstand from time to time allocated by CBS at the CBS marina,
mooring and hardstand facilities located at Careel Bay, Avalon and |/we agree to pay the non-refundablelicencefeeor fees in accordance with
the scale of charges as may be decided and displayed and/or notified by CBS from time to time, and CBS on ( but not before ) signing this
agreement, agrees to grant the licence to berth/moor/hardstand the craft as the licensee may reques, subject to reasonablenotice, availability of
facilities and subject to such conditions, restrictions and limits as the proper management of CBS and its facilities may reasonably require and
otherwise subject to the terms and conditions set out herein. PROVIDED ALWAY Sthat such use of the berth/mooring/hardstand shall not be
exclusive.

In entering into the licence | /we represent to CBS that | am/we are, the sole owner (s) and that the craft is used by me/us exclusively for our
personal recreation or that we have fully disclosed to CBS, in writing, any commercial or other non recreational use of the craft.

I/we agree to immediately inform CBS of any change in the matters mentioned in the preceding paragraph and to provide such information
regarding those matters CBS may from time to time request.

NOTE: A corporation which has provided finance secured on the Craft on normal commercial terms and which has no right to use the Craft is
NOT an owner for the purpose of this licence.

I/we agree that the licence fees shall be non-refundable and paid in advance by the use of adirect debit facility, or otherwise asrequired, by CBS
from time to time and that this licence shall commence

ON eeeeieieevesee e e aneneeeeen.GAY OF 200 e @nd WL continue unti] terminated as
provided in this agreement.

I/we agree that the terms set out hereunder shall also form part of thislicence agreement.

FURTHER TERMSAND CONDITIONSOF THISLICENCE AGREEMENT FOR A BERTH, MOORING OR HARDSTAND AT
CAREEL BOAT SERVICES

SCHEDULE
DESCRIPTION OF CRAFT:
MaKE OF VESSE ... uiiitii it i e e e e e e e e e e MOOE e
Vessel Registration NUMDES ......ooviitiin i e e Hull Identification Number (Hin) .............ccoovivinninnne.

Inboard / Outboard / Stern Drive/ Sail / Single/ Twin / Petrol / Diesel / Fibreglass/ Aluminium / Timber / Steel

INSUFANCE CO: ..t Policy NO: ... Expiry Date: ..........doeeceviid e

Public Liability Cover: B e e

NAME AND ADDRESS OF FURTHER JOINT LICENCEES:

(i) NN PP (1)) Name:

PhonE: e Phone:



1. TheLicenseeholdsthis License subject to and will observein all respectsthe Constitution,
By Laws and Regulations of CBS from timeto timein force.

2. Thelicence shall be personal and may not be assigned by the Licensee and does not confer on
the Licensee any interest in the marinaberth, mooring or hardstand and the legal possession
control and custody of the Craft shall at all timesbein the Licensee and no bailment or
assignment of the Craft to CBSis hereby granted or created, subject however to the further
specific provisions below.

3. The Licensee will occupy the berth/mooring/position on the hardstand fromtimetotime
designated by CBS. The Craft islocated at or on the berth, mooring or hardstand entirely at the
risk of the Licensee and at all times whilst there or adjacent thereto and in the case of
hardstanding whilst being manoeuvred from the water tothealocated hardstand areaor inthe
event of afall from or the collapse of the hardstand the Craft shall remain at the risk of the
Licensee and CBS shall not either directly or vicariously nor shall any servant agent or
employee of CBS be liable i n negligence or otherwise for any damageto or theft or loss of the
Craft or any tackle, goods, gear, machinery or other property thereon no matter how or from
what cause such loss or damage may arise or occur including (but without limiting the generality
of the foregoing) loss or damage caused by the use or removal of the Craft by any person not
authorised by the Licenseeto so use or removeit whether such use or removal shall be permitted
by CBS or not.

4. CBSshall not either directly or vicariously beliableinnegligenceor otherwisefor any injury
(other than theliability of CBSfor provable negligence directly causing personal injury) lossor
damage sustained or suffered by the Licensee at the berth or mooring or hardstand whether on
the Craft or not, nor on or adjacent to the marina or inside or adjoining the boatshed and
buildingson CBS' s premises no matter how or from what cause such loss or damage may arise
or occur.

5. The Licensee shall at all times steer, manage and control the Craft and propaty thereonoa
not to damage or cause to be damaged the property of CBS or of any other persons, and in
particular shall avoid damage to the marina, or any mooring or hardstand, jetty, crane, cradle or
other equipment or any other craft thereat or thereon.

6. TheLicensee shall insure and keep the Craft and its equipment insured with an insurer of
recognised standing acceptable to CBSin the name of CBS and the licensee for the respective
rights and interest against such risks and for such amounts as CBS may nominateor inthe
absence of such nomination, against any loss, damageinjury or death occasioned by the use of
thefacilitiesand/or the use of the Craft and its equipment howsoever caused for the amount if
not less than $10,000,000 (Ten Million Dollars).  TheLicenseeshdll deliver the policy of such
insurance and evidence of each renewal to CBS and shall promptly pay all premiumsand stamp
duty, which are necessary for effectively keeping suchinsuranceinforce. TheLicenseeshall on
demand produce to CBS evidence to CBS' s satisfaction that the current insurance premium has
been paid and the insurance required hereunder isinforce. If the Licensee defaultsin effecting
or keeping in force theinsurance hereunder and if such insurance shall for any causebecome
void and invalid, CBSisentitled without prejudice to CBS's other rights and remedies
hereunder, but without any obligation to do so, to pay the premiumsfor suchinsurance andif so
paid by CBS the same shall beimmediately recoverable by CBS from the Licensee. The
Licenseewill not do any act or thing which might invalidate or prejudice any such insurance or
CBS'sinterest therein. The Licensee shall advise CBSforthwithinwriting of any event which
leads or might lead to a claim for compensation or payment under any insurance policy and shall
comply with all instructions of CBSin connection with its claim.

7. Whilst at the berth or mooring no person shall live on board the Craft for more than three (3)
consecutive days and no person shall live on the Craft if it is on a hardstand.

8. The Licensee shall at all times comply with the requirements of the Minister for Land and all
other relevant laws, regulations, rules and by-lawsgoverning or relating to theregistration or
licensing of the craft and its equipment or in any manner governing or relating to the craft and
its equipment or the use thereof and to obtain and maintain in full force and effect all necessary
licences, permits, certificates and registrations governing or relating to the craft and its
equipment or the uses thereof and to pay promptly all requisite fees and charges and upon
demand produce to CBS receipts for the payment thereof. The Licenseeisto pay CBSon
demand all money which CBS has paid to make good any failure by the Licenseeto comply
with any obligation under this Agreement or any other obligation incurred by the Licenseein
respect to the Craft and its equipment and all other costs and expenses, including, but without
limitation, legal costs and expensesthat CBS may incur in the enforcement or protection or
attempted enforcement or protection of CBS'srights hereunder. The Licensee shall not
dispose of sewage refuse or garbage into Careel Bay or in the vicinity of Careel Bay and the
Licensee shall not carry on nor permit to be carried on any business activity on the craft while at
the berth, mooring and/or hardstand or in the precincts of the marina, mooring and/or hardstand
except at the direction of or with the consent of CBSfirst had and obtai nedandnocraft other
than the Craft shall use the said berth and/or mooring and/or hardstand.

9. Only the Licensee and the Licensee’ s servants, agents or personal invitees shall use and go
upon the marina, mooring and/or hardstand. Any other person shall obtain the prior
authorisation of aproper officer of CBS.

10. The Licensee at his own expense shall keep and maintain the vessel and its equipment
including but not limited to the slings, ropes and lines of on or attached to the Craft (which ropes
and lines shall remain the property of the Licensee) in good and proper working order and
condition and in good and substantial repair. The Licensee shall operate, maintain and storethe
craft and its equipment with due care and diligence and shall be responsiblefortheadequecy,
sufficiency and condition of same.

11. The Licenseewill not carry out work and will not permit any work to be carried out on the
craft whilstitisin the berth/on the mooring/on the hardstand or anywhere else on or in the
vicinity of CBS sfacilities at Careel Bay accept work from time to time

permitted by and done in accordance with CBS' sBy Lawsor Regulationsfromtimetotimein
force.

12. The Licenseewill ensurethat any person who the Licensee requeststo carry out any work on
the craft before commencing work obtains CBS's consent to work within its facilities and
provide to CBSevidence satisfactory to CBSthat the person hasinsurances acceptableto CBS
and entersinto such agreement (s) with CBS as CBS may require. The Licensee may assume
any tenant or contractor occupying part of CBS facilities has fulfilled the requirementsof this
clause.

13. The Craft may only be moved or removed from the berth/mooring, hardstand by the Licensee
or persons authorised by the Licensee or by aservant agency or employee of CBSif CBSor such
servant agency or employee of CBSinitsor his/her absolute discretion decidesthat it is
necessary that the Craft shall be so moved or removed from the berth/mooring, hardstand, or
pursuant to a Term or Condition of thisagreement. In the event of the Licensee requiring any
servant agent or employee of CBS to move the Craft or in the event of aservant agent or

employee of CBS moving or removing the Craft by virtue of the exercise of its or his/her

absolute discretion as aforesaid or pursuant to a Term or Condition of this agreement such
servant agent or employee shall for that purpose be the agent of the Licenseeand CBS and such
servant agent or employee shall not beliablein negligence or otherwise for any damageto or
loss or theft of the Craft or property thereon occurring as aresult of such movingorremoving

14. The Licensee hereby indemnifies and will keep indemnified CBS against all actions suits
claims demands debts obligations or other liabilities arising out of any act or omission of the
Licensee.

15. On the termination of this License the Licensee shall promptly remove the Craft and all
related equipment, goods, chattels and other personal effects (“Goods”) from the
marina/mooring/hardstand and shall remain liable for payment of licence feesuntil the craft and
goods are so removed and in thedefault of the Licensee so doing CBS shdl beentitled to remove
to any convenient placethe Craft and any Goods | eft by the Licensee at or on CBS's property as
aresult of thisLicence and CBS may contract for the safe keeping thereof and for payment of
storage and insurance fees as agent for the Licensee and all expenses thereby incurred shall be
payable by the Licensee and the Licensee shall indemnify CBS against all liability, fees and
expenses incurred in respect of such removal or storage or any matter arising thereout and
whatsoever CBS shall doin good faith under this clause shall be deemed to be done asagent for
and with the full authority and at the risk of the Licensee.

16. Inthe event of default in payment by the Licensee to CBS of fees and or expenses of

whatsoever kind related to this Licensee amounting in total to $1,500.00 (One Thousand Five
Hundred Dollars) or more, or in the event of the Licensee’' sfailureto removethe Craft and/ or
Goodsfrom CBS'spremisesfor aperiod in excess of 12monthsfollowingnoticetotheLicensee
by CBSto do so, and where CBS has given written notice to the Licensee' saddressfor service of
notice of itsintention to exerciseitsrightsunder this clause, the Licensee hereby agreesthat in
such circumstances CBS may takealien over the Craft and any such Goods pending payment of
all expensesfeesand other liabilitiesincurred under this agreement whether under the preceding
clause or for any unpaid license fees, although no such lien shall be created until suchtimea
CBS giveswritten notice of such taking of alien to the address provided by the Licensee.

17. Inthe event of default by the Licensee as defined in the preceding clause and where CBS has
taken the aforesaid lien, CBS may after giving to theLicenseeforty five (45) dayswritten notice
of CBS'sintention to sell, exercise aright of sale over the Craft and over any Goodswhich are
held by CBS. Any such sale shall be by tender or public auction. CBS shall be under no duty to
to obtain the best pricefor the Craft and/or Goodswhenit auctions or sellsby public tender the
Craft and/or Goods, but shall otherwise act reasonably and in good faith. Any proceeds obtained
from any sale by CBS of the Craft and/or Goods net of outstanding fees and expansssandnetof
all costsand expenses of sale shall be paid to the Licensee or shall beheld in trust or paid to the
appropriate place for unclaimed moniesif the Licensee does not apply to CBSfor the proceeds.

18. The Licensee shall prior to or uponthe making of this agreement provide to CBS all
particulars of the Craft and of the Licensee as might be reasonably required by CBS and the
Licensee shall in particular fill out completely and accurately and deliver to CBS any form set
aside for this purpose.

19. AND IT ISHERBEY AGREED AND DECLARED that thislicense may be terminated by
either party giving to the other thirty daysnotice or by the Licensee paying to CBS thirty days
licenseesin lieu of notice AND notwithstanding the foregoing this Licence may beteminetedhby
CBSforthwith upon any substantial breach of any of the terms or conditions hereof by the
Licensee.

20. The address for services of notices on the parties shall be as set out in this Licence
Agreement unless either party has received fromtheother written notification of change of the
other’ saddress prior to sending the first mentioned notice. (Both partiesshall otherwisetakeall
reasonable stepsto promptly give notice of their correct current addressto the other, but CBS
shall not be obligated to undertake investigations or searches or locate the Licensee).

21. The parties agree that CBS may make further by-laws and regulationsfor itsfacilitiesin
relation to any matters not expressly dealt with in this Licence Agreement and CB Smeyvaya
add to those by-laws or regulations from time to time and the license will comply with any
additional or revised by-laws or regulations within seven days of them being displayed or
notified by CBS.

22. If thereis more than one Licensee hereunder, their individual liability inall respectsin
relation to this Agreement shall bejoint and several, but noticeto or from one of them shall bind
themall.

23. In this agreement where not repugnant to the context: CBS includes employees, contractors
agents, customers and invitees of CBS and Licensee includes the invitees, employees,
contractors, agents and clients of the Licensee.

I/we have read the conditions appearing above and | /we accept the conditionsin full.

SIGNED by the Licensee (s): () o



